
By Lisa A. Tyler
National Escrow Administrator

“NOT-so-mastermind” is one of the craziest 
stories of an alleged criminal who opened 
three transactions with three different offices 
attempting to persuade our escrow officers 
to deposit checks exceeding $1 million, and 
to verify funds as a condition of the contract. I 
think the story solidifies that these transactions 

are a sign of bad economic times. The fact is 
our settlement agents deal with the public and 
do not know who they are personally dealing 
with - anyone can be a criminal! 

“ZERO demand” is a story about an assistant 
escrow officer who diligently pursued proof 
of payment in full for two loans that had been 
reconveyed, only to discover outstanding 
balances on each. It is a good reminder why 

title officers are requiring proof of payment in 
full when there is no new money or conveyance 
that would have generated the funds to pay off 
an existing mortgage loan.

Be sure to read the latest “SAFETY CORNER” 
article entitled “THE INTERNET and email” for 
tips from the Federal Trade Commission.
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On August 29, 2012 a sale 
transaction opened with 
Fidelity National Title’s 
San Rafael, Calif. office for 
$3.645 million. The contract 
was delivered by the selling 
agent along with an earnest 
money check in the amount of 
$1,822,500 – not the actual 
check, but a copy of the check. 
It was a personal check with 
the remitter’s address crossed 
through and changed.

The contract called for the following:

Buyer is to deposit a new 
check for escrow within one 
day of acceptance. Escrow 
shall verify deposit is good 
and available for purchase 
of subject property within 
5 days of acceptance. 
Balance of purchase price 
to be valid and be deposited 
upon releasing of inspection 
contingency. 

The escrow officer did not know 
how to verify a copy of the check, 
so she sent it to the National 
Escrow Administration team. The 
National Escrow Administrator 
called the issuing bank’s fraud 
hotline which confirmed the account 
the check was drawn from was not 
a valid, open account. The National 
Escrow Administrator informed the 
escrow officer the check was written 
from an invalid account and was 
therefore not acceptable. 

The escrow officer was told that 
the buyer would have to send any 
funds to our Company via wire 
transfer. The escrow officer informed 

the buyer and her agent that the 
check would not be deposited and 
the Company would only accept a 
wire transfer. Many response email 
messages ensued from the buyer, 
including a number of messages 
insisting Fidelity’s wire transfer 
information was invalid and not an 
open account. The escrow officer 
was instructed to resign from the 
transaction. 

Fast forward a few days to 
September 4th, Chicago Title’s 
office in Oakland, Calif. receives 
a purchase contract with a sale 
price of $3.645 million on the same 
property. The buyer and her agent 
appear in person, and deposit a 
personal check in the amount of 
$1,822,500 along with the contract. 

A Chicago Title assistant receipts 
in the check and provides a copy 
to the buyer and agent. They leave 
and the assistant turns the file over 
to the escrow officer for review. In 
reviewing the contract, the escrow 
officer reads this condition and 
becomes suspicious:

Buyer is to deposit a new 
check for escrow within one 
day of acceptance. Escrow 
shall verify deposit is good 
and available for purchase 
of subject property within 
5 days of acceptance. 
Balance of purchase price 
to be valid and be deposited 
upon releasing of inspection 
contingency. 

The escrow officer intercepts the 
check in the amount of $1,822,500 

before it is deposited and sends a 
copy of the check to the National 
Escrow Administrator. The National 
Escrow Administrator recognizes 
the issuing bank and the buyer’s 
name as the remitter. It is a personal 
check and the remitter’s address is 
crossed through and changed. 

To ensure the bank is aware of the 
second occurrence the National 
Escrow Administrator calls the 
issuing bank, who once again 
confirms the check is not drawn on 
a valid, open account and should 
not be deposited. The National 
Escrow Administrator informs 
the escrow officer of the previous 
transaction at Fidelity’s San Rafael 
office and tells the escrow officer 
the check is not valid and that we 
will only accept wire transfers from 
this buyer. 

The escrow officer informs the buyer 
and her agent (who is the same 
agent as the previous transaction) 
the check has been voided and will 
not be deposited. She provides the 
wire transfer information. 

The buyer sends the following email 
addressed to the escrow officer:

IT’S TOO LATE!!! I already 
have my escrow account 
that is open and active 
until closing next week, 
September 21st. 

You cannot void my check 
because you are not the 
“account holder” of my 
account, I am!!! Only I can 
“”void” my checks, not you!!”
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ZERO demand
Chicago Title’s Albany, Calif. office opened 
a For Sale by Owner transaction with a sale 
price of $495,000. The escrow assistant, 
Debbie Neylan, ordered a title report. The 
title report reflected two deeds of trust on 
title, each with a reconveyance recorded 
with a side note that read, “Said deed of 
trust appears to be reconveyed by the 
above recorded instrument. An inquiry 
must be made with the lender confirming 
payment prior to close.” 

Debbie requested loan numbers from the seller, an 
unmarried woman. The seller responded that the 
loans were paid in full and she had a new loan that 
just recorded. Debbie requested payoff information 
for the new loan as well as the prior two loans. The 
seller reluctantly provided the loan numbers and 
contact information for all three lenders. Debbie 
then ordered an updated title report to reflect the 
new deed of trust, which had recently recorded.

The new loan was through a private lender, Ronald 
V. Cupp. Debbie ordered the payoff information and 
at the same time contacted the former lien holders 
to verify they had, in fact, received payment in full. 
Neither lender would confirm payment in full to 
Debbie without a signed third-party authorization 
from the seller.

Debbie tried another tactic; she ordered 
payoff statements from both lenders in writing. 
Neither lender responded immediately to her 
request. Debbie printed copies of the recorded 
reconveyances and found they were signed by none 
other than the new private lender Ronald V. Cupp! 

Cupp signed as attorney-in-fact on both 
reconveyances. The documents were notarized. 
Debbie looked up the notary information only to 
discover the notary worked at a Mail Boxes, Etc., 
not at the financial institution purportedly releasing 
the lien.

Debbie tried calling the first lienholder one more 
time. Lo and behold the first lien holder confirmed 
their loan had been fully paid and stated it 
would take 21 days to research the validity of 
the reconveyance. In the meantime the second 
lienholder finally responded to Debbie’s payoff 
request and faxed a demand for more than 
$95,000.

Buyers and seller had been waiting for loan 
documents to arrive for closing. There had been a 
long delay due to appraisal issues and both were 
very anxious to sign, especially the seller. Debbie 
allowed the signing to proceed with payoff to 
the second lien holder in the amount of $95,000 
showing, as well as the payoff to Ronald V. Cupp in 
the amount of $137,000. 

For the first lienholder, Debbie estimated 
reconveyance fees and explained to the seller the 
Company would not close until the first lienholder 
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Read the attached receipt, my initial deposit was sent through to 
your “Cost Center at WF Bank”, while I was there in your office, as 
was the balance that I sent to your assistant.

I sent a faxed copy of my check #425 (Balance Paid) so that 
your assistant can process it the same way as she did the initial 
deposit.

The attached receipt read that my check was processed and 
there is currently no outstanding balance in my escrow account. 
CONFIRM WITH YOUR BANK, and my escrow account. FUNDS 
WILL NOT BE DISTRIBUTED TO THE SELLERS UNTIL I SIGN AND 
AUTHORIZE!!!!

Looking forward to hearing from you soon in regards to the above, 
and after reading and confirming the attached receipt.(sic)

The escrow officer did not respond and no second check ever arrived, much 
less a wire transfer. Instead the escrow officer received a notice from the 
real estate agent’s attorney stating the real estate brokerage and agent had 
terminated their relationship with the buyer, and any future communication was 
to be directed to the attorney. The escrow officer resigned as escrow holder 
and immediately cancelled her file.

Fast forward again to December 12th, the same buyer (different property and 
different agent) deposits a contract into escrow with Fidelity National Title 
in Danville, Calif. The contract was for $2.4 million along with two personal 
checks with the remitter’s address crossed out and an entirely new address 
handwritten in its place. The checks are in the amount of $2 million and 
$407,000. 

Another officer in the branch opens the transaction and creates receipts for 
each check. This time the buyer provides “proof of funds” by handing the 
escrow officer a screen shot of a bank account balance with no account holder 
name showing a balance of $15.6 million dollars and a screen shot of a bank 
account in the buyer’s name showing a balance of $12.6 million dollars.

The officer provides the buyer and agent with copies of the receipts and then 
hands the entire package over to the designated escrow officer. Again the 
contract calls for the escrow agent to verify funds on deposit. The escrow 

officer does not know how to verify funds on deposit, because under privacy 
laws the banks do not release that type of information to escrow agents. 

The escrow officer forwards copies of both checks to the National Escrow 
Administrator who demands she immediately resign from the transaction, 
explaining the details of the two previous transactions opened at offices of 
Fidelity and Chicago Title. 

The escrow officer sent out her resignation notice letting the buyer and agents 
know the transaction had been cancelled, and that the checks were voided 
and returned to the remitter. Then, she was deluged by a series of threatening 
emails and voicemails from the buyer demanding the checks be deposited and 
the transaction be closed.

The National Escrow Administrator conducted some research and discovered 
the perpetrator might be using the stolen identification and stolen checks of 
another person. The checks deposited with our Company all had a handwritten 
address on the face of the check for the remitter, which ended up being an 
actual (previous) address of the account holder. 

Luckily in all three transactions, the company did not lose much time in shutting 
the transactions down – allowing the sellers to put their houses back on the 
market and enabling the agents to stop working on deals that were never going 
to close.

MORAL OF THE STORY

If you have a transaction open with the above mentioned tell-
tale signs, contact your National Escrow Administrators. We 
would be happy to confirm if it is the same buyer mentioned 
above. Our goal is to help you and your customers from falling 
victim to the same senseless crime.

[Continued on pg4]



THE INTERNET and email
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Spyware, viruses and phishing attacks have cost consumers 
billions of dollars, yet these attacks continue to increase. There are 
simple steps you can take to protect yourself. The Federal Trade 
Commission (FTC) warns:

“If you get an email or pop-up message that 
asks for personal or financial information, do 
not reply. And do not click on the link in the 
message, either. Legitimate companies do 
not ask for this information via email. If you 
are concerned about your account, contact 

the organization mentioned in the email using a telephone number 
you know to be genuine, or open a new Internet browser session 
and type in the company's correct Web address yourself. In any 
case, do not cut and paste the link from the message into your 
Internet browser — phishers can make links look like they go to 
one place, but that actually send you to a different site.”

Always be cautious about clicking a link or opening any attachment from 
emails you receive, especially if you do not know the sender. These files can 
contain viruses or other software that can weaken your computer's security.  

SAFETY 
CORNER

provided a zero demand and/or a reconveyance 
executed by one of their corporate officers.

After much persistence, Debbie learned the 
first lienholder’s loan number the seller had 
provided was for a previous loan that was paid 
in full. However, there was a current loan with an 
outstanding balance of more than $358,000.

The escrow officer called the seller and asked 
her about the loans, but the seller quickly got off 
the phone and said she was going to talk to her 
attorney. The file was put on hold, since there were 
not enough sale proceeds to pay all three loans:

1st Loan Payoff =  $358,000
2nd Loan Payoff =  $ 95,000
3rd Loan Payoff =  $137,000

Total  $590,000

The buyer was devastated to learn they were not 
going to be moving into their dream home. They 
were holding out for some reasonable explanation 
from the seller, but the seller refused to talk to them 
or anyone else involved in the transaction.

Debbie’s diligence in following Company 
procedures is commendable. Had she not 
unraveled the mystery of the forged reconveyances, 
the buyer would have closed and most certainly the 
1st and 2nd lienholders would be foreclosing for 
the prior owner’s unpaid loans. 

The Company’s potential liability would have been 
$453,000 plus legal fees. For her expertise and 
effort Debbie has received a $1,000 reward from 
the Company and a letter of recognition.

MORAL OF THE STORY

When a lien is extinguished with no new 
money or conveyance, title examiners 
are trained to add the note requiring 
verification of an actual payoff.

It is imperative the settlement agent 
exhausts all avenues to obtain proof of 
payment in full through a zero demand 
or other lender-provided statement. 

The industry can no longer rely solely on 
the recorded release document, since 
so many of them have been forged and 
recorded. The proof of payment in full 
must be provided to the title officer prior 
to closing the new transaction. If proof 
cannot be obtained, then the transaction 
should not close.

[ZERO demand – continued]


